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Court of Appeals of the District of Columbia 


No. 3027. 

The District of Columbia, Appellant, 

vs. 

Genevieve Marsh. 


a Supreme Court of the District of Columbia. 

At Law. No. 55068. 

Genevieve Marsh, Plaintiff, 
vs. 

The District of Columbia, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Declaration. 

Piled September 28, 1912. 

In the Supreme Court of the District of Columbia. 

At Law. No. 55068. 

Genevieve Marsh, Plaintiff, 
vs. 

The District of Columbia, Defendant. 

The plaintiff sues the defendant for money payable by the defend¬ 
ant to the plaintiff for goods sold and delivered by the plaintiff to 
thedefendant; and for work done and materials provided by the plain¬ 
tiff for the defendant at its request; and for money lent by the plain¬ 
tiff to the defendant; and for money paid by the plaintiff for the 
defendant at its request; and for monev received by the defendant for 
1—3027a 
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THE DISTRICT OF COLUMBIA VS. 


the use of the plaintiff; and for money found to be due from the de¬ 
fendant to the plaintiff on accounts stated between them. And the 
plaintiff claims of and from the defendant the sum of Seven hundred 
and sixty-five dollars, with interest from the 1st day of July, 1910, 
according to the particulars of demand hereto annexed. 

A. S. WORTHINGTON, 

A ttorney for Plaintiff. 

Particulars of Demand. 

District of Columbia to Genevieve Marsh, Dr. 

To services as teacher in McKinley Manual Training 
School in Group A, Class 6, from October 1st, 1909 to 

. K . . « -4 /J rv A A A 


June 30th, 1910, nine months. 1,620.00 

2 Credit. 

Bv amount received. 855.00 

Balance due. $765.00 


With interest from the 1st day of July, 1910. 

Affidavit in Support of Declaration. 

***** * * 

District of Columbia, ss: 

I. Genevieve Marsh, on oath say that I am the plaintiff in the 
above entitled suit; that prior to the month of June, 1909, 1 had had 
more than eight veal’s’ experience in teaching in accredited high 
schools; that at that time I was under contract as a teacher in the 
schools of Montclair, New Jersey, and was offered by the Superintend¬ 
ent of Public Schools of the District of Columbia a position as teacher 
in the high schools of Washington at a basic salary of one thousand 
dollars per annum, which would carry with it a longevity addition of 
eight hundred dollars per annum, or eighteen hundred dollars in all; 
that I therefore gave up teaching in the Montclair schools, refusing to 
sign a new contract there; that I accepted said offer from the Super¬ 
intendent of Public Schools of the District of Columbia, and pur¬ 
suant thereto came to Washington. On the first of October, 1909, I 
received from the Board of Education of the District of Columbia an 
appointment, nominally to Class 5, but simultaneously with said ap¬ 
pointment I was detailed to teach in the McKinley Manual Training 
School. T taught in said McKinley Manual Training School 
3 for the school year 1910, beginning with October first, 1909, 
and ending with June 30th, 1910. For such services I re¬ 
ceived compensation at the rate of nine hundred fifty dollars a year, 
to wit, the sum of eight hundred fifty-five dollars. For no part of said 
period whatever did I teach manual training, drawing, physical cul¬ 
ture, domestic science or domestic art in any normal, high or manual 
training school, nor did I teach in the eighth grade in any school. 







GENEVIEVE MARSH. 


3 


On the contrary I performed exclusively the duties and services 
which comprise the duties and services of a regular teacher in a high 
school classified in Group A, Class six, under the Act of Congress of 
June 30, 1906. But I have not received any longevity pay during 
said period or the full pay of a teacher of Group A, class six. In 
other words I have performed the duties of Group A, class six, but 
have received only the compensation pertaining to Class 5. Prior to 
October 1st, 1909, 1 took and passed an examination as provided by 
the rules and by-laws of the Board of Education of the District. I 
was then placed upon the eligible list in accordance with Section 20 
of said rules and regulations. A vacancy in the position of high 
school teacher occurred after 1 was appointed in Class 5 as aforesaid, 
and on or about January 10, 1910, and while I was detailed as afore¬ 
said and teaching in the McKinley Manual Training School as afore¬ 
said, a person below me in rank on the eligible list was regularly ap¬ 
pointed a teacher in said high school, in violation of said Section 20. 

T claim the sum of seven hundred sixty-five dollars as the amount 
to which T am entitled, as being a teacher in the high school from 
October 1909 to July 1st, 1910, being the difference between the 
amount T received and the amount T should have received as 
4 such high school teacher with longevity pay. I have received 
no part of said sum of seven hundred sixty-five dollars, and 
claim that T am entitled to that sum, exclusive of all set offs and just 
grounds of defense, with interest from the 1st dav of July, 1910. 

GENEVIEVE MARSH. 

Subscribed and sworn to before me, a Notary Public in and for the 
District of Columbia, this 28th day of September 1912. 

WILLIAM K. QUINTER, 

/ Notary Public, D. C. [seal.] 

Pleas. 

Filed February 24, 1913. 

******* 

Now comes the defendant, the District of Columbia, and for plea 
to the declaration herein filed says it is not indebted in manner and 
form as alleged in said declaration. 

2. That it never promised in manner and form as alleged in said 
declaration. 

E. H. THOMAS, 

F. H. S., 

Attorney for Plaintiff. 

Affidavit of Harry 0. Hine. 

******* 

District of Columbia, ss: 

I, Harry O. Hine, being duly sworn, say that I am the Secretarv 
of the Board of Education and have personal knowledge of the mat- 
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ters hereinafter stated. That on October 1, 1909, it was necessary 
to secure the sendees of a teacher in English for the McKinley Man¬ 
ual Training School. Under the provisions of the Act ap- 

5 proved March 20, 1906, this position carried with it a salary 
in Group A of Class 6, hut there was no vacancy in this class 

and group and it was necessary to secure the services of a qualified 
English teacher at the highest available salary, which was in Class 5; 
that- the plaintiff. Genevieve Marsh was given the appointment as a 
teacher of the Eighth Grade, Class 5. and detailed to the position of 
teacher of English in the McKinley Manual Training School, which 
position the plaintiff accepted and entered upon the discharge of her 
duties under such appointment on October 1, 1909, and took the oath 
of office on October 4, 1909, under the following order: 

“Appoint Miss Genevieve Marsh, teacher of the 8th Grade, to take 
effect on and after October 1. 1909. Detail Miss Genevieve Marsh, 
teacher of the 8th Grade, as teacher of English, and assign to the 
McKinley Manual Training School, to take effect on and after 
October 1, 1909. (Minutes of fifth meeting of the Board of Education 
held on September 29, 1909.)” 

A notification of the said appointment was sent to the said plain¬ 
tiff which notification was as follows: 

“I am pleased to advise you that at the meeting of the Board of 
Education held September 29th, you were appointed teacher of the 
8th grade, and assigned to the McKinley Manual Training School, to 
take effect on and after October 1, 1909. 

If you have not already done so, you should call at this office imme¬ 
diately to take the oath of office and secure a copy of the rules of the 
Board of Education. (Letter from Secretary of Board of Education, 
dated October 5,1909.)” 

And on September 1,1910. a vacancy in Group A, Class 6 occurred 
for which the plaintiff was eligible and she was thereupon promoted 
to such position under the following order: 

“Promote Miss Genevieve Marsh from teacher of the 8th grade to 
teacher of English in the McKinlev Manual Training School, to take 
effect on and after September 1, 1910. (Minutes of the first meeting 
of the Board of Education held on July 1, 1910.)” 

That until the last mentioned order was made the plaintiff 

6 did not hold an appointment in Group A. Class 6, but did hold 
an appointment as a teacher of the 8th Grade under Class 5; 

that the plaintiff made no protest during the period of her services as 
a teacher of the 8th Grade in Class 5, against this arrangement al¬ 
though she was detailed as a teacher of English as aforesaid in Group 
A of Class 6; that the plaintiff took an examination in English but 
took no examination in mathematics and was not eligible for ap¬ 
pointment as a teacher in the latter subject; that the vacancy com¬ 
plained of by the plaintiff in her affidavit for the position of High 
School Teacher on or about January 10, 1910, when a person below 
her in rank on the eligible list was appointed a teacher in said High 
School was a vacancy in the McKinley Manual Training School 
caused by the resignation of a teacher therein, to fill which a teacher 
of mathematics was taken from; the Business High School and ap- 

r 
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pointed to the vacancy in the McKinley Manual Training School, 
and to fill the vacancy in the Business High School another teacher 
eligible as an instructor in mathematics was appointed to the latter 
position ; that the plaintiff as aforesaid had not taken an examination 
in mathematics and was not eligible in either of the vacancies so 
created but the plaintiff was appointed to the first vacancy in English 
which occurred in Group A, Class 6, but which did not take place 
until September, 1910; that the plaintiff was not entitled to any lon¬ 
gevity pay in Group A, Class 6, until the time of her appointment 
to such position as above stated. 

HARRY O. HINE. 

Subscribed and sworn to before me this twenty-first day of Febru¬ 
ary, 1913. 

[seal.] RAYMOND O. WILMARTH, 

Notary Public, D. C. 

7 Joinder of Issue. 

Filed May 9, 1913. 

******* 

The plaintiff joins issue upon the first and second pleas of the de¬ 
fendant. 

A. S. WORTHINGTON, 

Attorney for Plaintiff. 

******* 

Supreme Court of the District of Columbia. 

Tuesday, April 4th, 1916. 

By order of the Honorable Wendell P. Stafford, one of the Justices 
of said Court presiding, this Court is opened by proclamation of the 
United States Marshal, pursuant to Rule of Court. 

* * \* * * * * 

Come now the parties hereto by their respective attorneys of record, 
and waive trial of this cause before a jury and agree to try the same 
before the Court, upon the agreed statement of facts filed herein. 
Whereupon this cause is argued and submitted. 

******* 

Tuesday, May 16th, 1916. 

Session resumed pursuant to adjournment, Hon. Wendell P. Staf¬ 
ford, Justice presiding. 

******* 

And now comes here the plaintiff by her attorney Mr. Paul E. 
Lesh, and the defendant by its attorneys, Mr. Conrad H. Syme, and 
Robert L. Williams and waive trial by jury and submit this case to 
the court upon an agreed statement of facts and the same having 

been heard, the Court finds in favor of the plaintiff on the issue 
joined. 
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Wherefore, it is considered that the plaintiff recover against the de¬ 
fendant seven hundred and sixty-five dollars ($765.00), with interest 
thereon from the first day of July, 1010, being the money payable 
by the defendant to the plaintiff, by reason of the premises, together 
with the costs of suit, to he taxed by the Clerk and have execution 
thereof. 

8 From the foregoing the defendant by its attorney Mr. 

Robert L. Williams, in open court, notes an appeal to the 
Court of Appeals of the District of Columbia. 

Memoranda. 

June 28, 1916.—Time to submit bill of exceptions and to file tran¬ 
script of record extended to and including August 1, 1916. 

July 31, 1916.—Time to submit bill of exceptions and to file tran¬ 
script of record extended to and including September 1, 1916. 


Assignment of Error. 

Filed August 17, 1916. 

******* 

The Court erred in finding for the plaintiff upon the agreed state¬ 
ment of fact filed in the cause. 

CONRAD FI. SYME, 

ROB’T L. WILLIAMS, 
Attornegs for Defendant. 


Designation of Record. 

Filed August 17, 1916. 

******* 

The clerk of the Court will please prepare transcript of record on 
appeal in the above entitled cause as follows: 

1. The pleadings. 

2. The judgment. 

3. Notation of appeal. 

9 4. Agreed statement of facts. 

5. This designation. 

CONRAD H. SYME, 

ROB’T L. WILLIAMS, 
Attorneys for Defendant. 

Memorandum. 

August 31, 1916.—Time to submit Exceptions and to file tran¬ 
script of record extended to and including the 10th dav of October, 
1916. 
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Supreme Court of the District of Columbia. 

Tuesday, October 10th, 1916. 

Session resumed pursuant to adjournment, Hon. F. L. Siddons. 
Justice, presiding. 

*****>(t * 

Before Judge Stafford. 

Come now the parties hereto by their respective attorneys of record; 
whereupon, the Bill of Exceptions taken at the trial of this cause is 
submitted to the Court by defendant’s attorney, and prayed to be 
signed and made of record, nunc pro tunc, which is herebv accord¬ 
ingly done. 

Further upon motion of defendant’s attorney, the time within 
which to file a transcript of the record of this cause in the Court of 
Appeals, is hereby extended to and including the 16th day of October. 


10 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Jol } n R- Young, Clerk of the Supreme Court, of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 9. 
both inclusive, to be a true and correct transcript of the record, ac¬ 
cording to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 55068 at Law, wherein Genevieve 
Marsh is Plaintiff and The District of Columbia is Defendant, as the 
same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe mv name and affix the 
seal of said Court, at the City of Washington, in said District, this 
16th day of October, 1916. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Clerk , 

By ALF. G. BUHRMAN, 

Assistant Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3027. The District of Columbia, appellant, vs. Genevieve Marsh. 
Court of Appeals, District of Columbia. Filed Oct. 16, 1916. Henrv 
W. Hodges, clerk. ^ 
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ADDITION TO RECORD PER STIPULATION OF COUNSEL. 


Court of Appeals of the District of Columbia. 

OCTOBER TERM, 1910. 

No. 3027. 


THE DISTRICT OF COLUMBIA, APPELLANT, 

V8. 

GENEVIEVE MARSH. 


FILED NOVEMBER 3, 1916. 


In the Supreme Court of the District of Columbia. 

At Law. No. 55068. 

• 

Genevieve Marsh, Plaintiff, 
vs. 

District of Columbia, Defendant. 

Bill of Exc&ptions—Agreed Statement of Facts. 

It is. hereby stipulated and agreed, without prejudice however 
to the right of either party to contend that the following facts or any 

of them are irrelevant or immaterial and to object to their considera¬ 
tion by the Court: 

. 1* That on May 20th, 1909, the plaintiff, being then a teacher 
m an accredited high school and otherwise qualified according to law 
to teach in the high schools of the District of Columbia, was by the 
Board of Education, upon the recommendation of the Board of Ex¬ 
aminers and, after having,.on April 6th, 1909, and July 2d, 1908, 
taken and passed with a rating of 86.1 per cent the examination pre¬ 
scribed for applicants for the position of teachers of English in said 
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high schools, placed first on the list of eligibles for appointment to 
the position of teacher of English in the high schools That pursu¬ 
ant to the rules of the Board of Education governing the character of 
examinations given applicants for positions as high school teachers, 
the plaintiff took an examination in English, American and English 
History, Psvcology, Pedagogy, Civics, Economics and Latin, and no 

F That the said Board of Education and the said Board of Exami¬ 
ners and the Superintendent hereinafter referred to were the boards 
and the superintendent duly constituted and appointed pursuant to 
the Act of June 8th 1001, (Public No. 254; 84 Stats. 316) hereinafter 
referred to as the Organic Law. That the application made to said 
boards bv the plaintiff and the correspondence and other communica¬ 
tions had between the plaintiff and said hoards and the superintend¬ 
ent of schools in the vear 1908 and in the year 1909 prior to the 
actual appointment of the plaintiff was in respect of the class of posi¬ 
tions designated in said Act as those of teachers of high schools, and 
in respect particularly of the position of teacher of English in the 

high schools. . . . , , 

3. That the qualifications required of teachers in the eighth grade 

were different from those of teachers in the high schools; different 
examinations were prescribed by the Board of Examiners in respect 
of said classes of teachers; and no examination or ascertainment was 
or has been made of the fitness of the plaintiff to teach in the eighth 

gP 4 de That in the month of May, 1909, the said superintendent of 
schools offered to recommend the appointment of the plaintiff as 
teacher of English in the said high schools to fill a vacancy which was 
to occur on the 1st day of June, 1909, and that the plaintiff, being 
then under contract to teach in Montclair, New Jersey, through the 
month of June, 1909, declined the said offered appointment. Upon 
representations made to the plaintiff by the said Superintendent of 
Schools and the Secretary to said Board of Examiners that the ap¬ 
pointment of the plaintiff as a teacher of English in the high schools 
was almost certain to be made in the fall of 1909, the plaintiff de¬ 
clined to renew her contract to teach at Montclair, New Jersey, dur¬ 
ing the years 1909 and 1910, at a salary of twelve hundred dollars 
per year. Said representations were based upon the then standing 
of the plaintiff on the eligible list of persons who had taken the ex¬ 
amination prescribed for teachers of English in the high schools, 
which standing might, at any time, be altered or changed by subse¬ 
quent examinations of like character. These representations were 
not formal or official acts of the parties making them, but expressed 

their personal views. . , 

5. That the school year 1909-1910 began in the latter part of 

September, 1909, and upon the opening of school the plaintiff, pend¬ 
ing her appointment and without any agreement as to salary, taught 
English in the McKinley Manual Training School, being a high 
school, and while she was so engaged, upon the recommendation of 
the Superintendent, the following action was taken by the Board of 
Education at its meeting of September 29th, 1909: 
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“Detail Miss Genevieve Marsh, teacher of the eighth grade, as 
teacher of English, and assign to the McKinley Manual Training 
School, to take effect on and after October 1, 1909. 

“Appoint Miss Genevieve Marsh, teacher of the eighth grade, to 
take effect on and after October 1, 1909.” 

6. That the occasion for the employment of the plaintiff was an 
imperative necessity of providing a teacher for classes of pupils in 
English at the McKinlely Manual Training School, for teaching 
whom no provision could be made otherwise than by securing the 
services of an additional teacher. 

That the plaintiff was informed of this action of the Board of 
Education on October 6th, 1909 by the Secretary of the Board. 
This was the first information to the plaintiff that there was any 
impediment to her appointment in the usual form as a teacher of 
English in the high schools or that it was contemplated to appoint 
her to any position other than that of teacher of English in the high 
schools or that she should perform the duties of such position without 
regular appointment thereto and the compensation provided there¬ 
for by law. 

7. That the plaintiff thereafter continued, pursuant to said ap¬ 
pointment, in her work as teacher of English in said McKinley Man¬ 
ual Training School, being a high school, during said school year 
1909-1910 and during the school wear 1910-1911 and thereafter. 
The said work so performed by* the plaintiff was of the character or 
kind performed by those described in the Organic Laws as “Head 
teachers and teachers of normal, high, and manual training schools. 
Group A, Class Six.” 

8. That the Board of Education on July 1, 1910, upon the recom¬ 
mendation of the Superintendent, without, however, the recommen¬ 
dation of any officer having direct supervision of the plaintiff as a 
teacher of the eighth grade, took the following action: 

“Promote Genevieve Marsh, teacher of the eighth grade, to teacher 
of English in the McKinley Manual Training School, to take effect 
on and after September 1, 1910.” 

9. That on September 29th, and October 1, 1909, of the two hum 
dred and three teachers of Group A, Class Six, at a minimum (basic) 
salary of one thousand dollars each, appropriated for by the Act of 
March 3d, 1909, for the year ending June 30th, 1910 (Public No. 
303; 35 Stat. 688) there were actually employed or in the service of 
the District of Columbia acting through the Board of Education two 
hundred and three teachers of Group A, Class Six, performing the 
duties and drawing the salary of that group and class. 

10. That the appointment to the said Group A, Class Six, imme¬ 
diately preceding September 29th, and October 1, 1909, w^as by the 
action of the Board of Education at the meeting of September 18, 
1909, upon the recommendation of the Superintendent as follows: 

“Reinstate and appoint Miss Phoebe Holmes, teacher of German, 
in Eastern High School, to take effect on and after September 1st, 
1909.” 

That prior to and except for this appointment, there were two 
hundred and two teachers employed in Group A, Class Six; that after 
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this appointment no details to work in said salary class were made 
until the detail of the plaintiff and no appointments in the usual 
form to said salary class were made until those hereinafter set forth. 

11. That among the said two hundred and three teachers so em¬ 
ployed was Mr. W. C. Van Vlech, who held a probationary appoint¬ 
ment as teacher of History at the Eastern High School, which ap¬ 
pointment, being for one year, on October 16th, 1909, had 

That at the meeting of the Board of Education of October 28th, 1909, 
the said Board, upon the recommendation of the Superintendent, 

took the following action: . 

“Approve, ratify and confirm the action of the Superintendent ot 

Public Schools taken October 16th, 1909, in the appointment of Mr. 
W. C. Van Vlech, probationary teacher at Eastern High School, as 
permanent teacher in the Eastern High School, to take effect on and 
after October 16, 1909.” 

That thereafter, as theretofore, the said \\ . C. Van \ lech was con¬ 
sidered a teacher of Group A, Class Six. 

12. That among the said two hundred and three teachers so em¬ 
ployed were Prances Sanders, a, teacher of mathematics in the Mc¬ 
Kinley Manual Training School, and B. B. Birtwell, a teacher of 
mathematics in the Business High School. That at the meeting of 
the Board of Education of January 5th, 1910. upon the recommenda¬ 
tion of the Superintendent, the following actions were taken: 

“Accept the resignation of Prances Sanders, teacher in the Mc¬ 
Kinley Manual Training School, to take effect from and after Janu¬ 
ary 9, 1910. . . . 

“Transfer B. B. Birtwell, teacher, from the Business High School 

to the McKinley Manual Training School, to take effect on and after 

January 10th, 1910. ' 

“Promote A. A. Jones from teacher of physical culture to teacher 

of arithmetic in the Business High School, to take effect on and after 

January 10, 1910.” . . 

That the said Frances Sanders had been a teacher in Group A, 
Class Six; that the said B. B. Birtwell was a teacher in Group A, Class 


Six 

That the said A. A. Jones had been a teacher in Class five prior to 
her promotion above set forth and had qualified for appointment as 
teacher of mathematics in the high schools, and was thereafter con¬ 
sidered a teacher in Group A, Class Six. 

13. That among the said two hundred and three teachers so em¬ 
ployed was Miss M. B. Merrill, a teacher of English in the V estern 

High School. ^ „ . 

that at meetings of the Board held October 28, 1909; November 
15, 1909, actions were taken, which, as amended and corrected at the 
meeting of June 15, 1910, are as follows: 

“M. B. Merrill, teacher of English in the Western High School, is 
hereby granted leave of absence for aducational purposes, without 
pay, until the close of the school year, June 30, 1910, to take effect 

from and after December 31, 1909. 

“Approve, ratify and confirm the temporary employment of 
Louise Kingsley as teacher of English in the Western High School, 
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made by E. C. Westcott, Principal of the Western High School, for 
services from January 3, 1910, to January 31, 1910, inclusive. This 
employment was necessary because of the leave of absence granted M. 
B. Merrill, teacher of English in the Western High School.” 

That said Miss Louise Kingsley served as a temporary teacher from 
January 3d, 1910, to January 3ist, 1910. 

That it was provided by the rules of the Board of Education that 
a leave of absence for thirty (school) days could be granted without 
pay to an employee for educational advantages, and that the Super¬ 
intendent, subject to the approval, ratification and confirmation of 
the Board of Education, should make all promotions and appoint¬ 
ments thereby made necessary, and that such employee at the ex¬ 
piration of his leave of al>sence should be appointed to the first 
vacancy in any position for which he may be qualified. 

That the Board of Education at its meeting of Februarv 16th, 
1910, took the following action: 

“Appoint Miss F. M. Banta as teacher in English and assign to the 
Western High School, to take effect on and after February 14, 1910.” 

That the said F. M. Banta took the examination for teachers of 
English in the high schools on the 24th and 25th of June, 1909, and 
passed with a rating of 95.1 per cent and therefore was first on the 
eligible list of teachers of English at the date of her appointment as 
aforesaid, February 14, 1910 

That the said Miss Banta was thereafter considered a teacher in 
Group A, Class Six. 

. 14. That among the said two hundred and three teachers was Mr. 
J. T. Freeman, a teacher of mathematics in the Business High 
School. That the said J. T. Freeman died on the 6th dav of Febru¬ 
ary, 1910. 

That in respect of the vacancy so caused, at the meeting of the 
Board of Education of February 16th, 1910, the following action 
was taken : 

“Appoint Miss C. M. Church, for the 8th to 11th of February, 
1910, on account of the sudden death of J. T. Freeman. 

“Appoint H. W. White, teacher of mathematics, and assign to the 
Business High School, to take effect on and after February 14th, 
1910, vice Mr. Freeman, deceased.” 

That the said Miss C. M. Church was and the said H. W. White 
was thereafter considered a teacher of Group A, Class Six. 

15. That of the two hundred and ten thousand dollars appro¬ 
priated for longevity pay of teachers for the year ending June 30, 
1910, (Act of March 3d, 1909) there remained unexpended for the 
said year a balance of not less than eight thousand dollars. This 
balance arose in part from the death of teachers entitled to several 
years of longevity pay and the appointment to vacancies created by 
these deaths of teachers not entitled to as many years longevity pay, 
and from the impossibility of forcasting the amount of longevity pay 
to which the teachers employed during the fiscal year would be en¬ 
titled. That a balance of this longevity appropriation occurs almost 
every year. 

16. That during the period from October 1, 1909, to June 30, 
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1910, the plaintiff was paid at the rate prescribed for teachers of 
Class 5, that is, at the rate of nine hundred and fifty dollars per an¬ 
num. and received in respect of said nine months the total sum of 
eight* hundred and fifty-five dollars. That the annual salary of a 
teacher of any class is divided int h tenths, being for all of the months 
in the year except only July and August, and that this plaintiff, re¬ 
ceiving her appointment as of October 1, 1909, rendered no official 
service untiT the first day of October, 1909, and claims no pay in re¬ 
spect of September, 1909. . 

17. That the plaintiff’s claim in this action is for nine months 

salary or nine-tenths of— 

(1) fiftv dollars, the difference between nine hundred and fifty 
dollars and one thousand dollars, the minimum salary of Group A, 
Class Six, and 

(2) eight hundred dollars, the longevity increment. Interest 
from July 1, 1910, is also claimed. 

18. That prior to the month of June, 1909, the plaintiff bad had 
more than eight years’ experience in teaching in accredited high 
schools. That if the plaintiff had been appointed on October 1st, 
1909. as a teacher of English in the high schools. Group A, Class 6, 
(and she contends that she in legal effect was so appointed) she 
would have been, by reason of her said experience, entitled to re¬ 
ceive an addition to her annual salary of eight hundred dollars in re¬ 
spect of said longevity pay; and on September 1, 1910, pursuant to 
the action taken hy the Board of Education on July 1, 1910, the 
plaintiff thereupon and thereafter received her salary at the rate of 
eighteen hundred dollars per annum. 

Tn evidence of the fact that the foregoing are all of the facts 
mutually agreed upon to he submitted to the Court for the determi¬ 
nation of this cause, the undersigned Paul E. Lesh, counsel of rec¬ 
ord for the plaintiff, Genevieve Marsh: and Conrad H. 

Robert L. Williams, counsel of record for the defendant, the District 
of Columbia, have hereunto signed their named- this 15th day of 
March, A. D. 1916. 

(Signed) PAUL E. LESH, 

Attorney for Plaintiff. 

(Signed) CONRAD H. SYME. 

(Signed) ROBERT L. WILLIAMS, 

Attorneys for Defendant. 

Whereupon, upon the 16th day of May 1916. the Court found in 
favor of the plaintiff in the amount of $765.00. with interest, and 
judgment therefore in favor of the plaintiff herein and against the 
defendant was duly entered on the 16th day of May, 1916: and be¬ 
cause the matters and things hereinbefore recited are not matters of 
record, and in order that the defendant may have its case reviewed on 
appeal hy the proper Court, the defendant, hy its attorneys, moves 
the Court to sign and seal this, its bill of exceptions, to have the same 
force and effect as if exceptions had been reserved, allowed, and sepa¬ 
rately signed and sealed at the time of the trial hereof, which motion 
is, by the Court, granted; and thereupon defendant tenders this, its 




bill of exceptions, and requests the Court to sign and seal the same ac¬ 
cording to the statute in such cases made and provided, and it is 
accordingly done, nunc pro tunc. 

Witness my hand and seal this 10th day of October, A. D. 1916. 

WENDELL P. STAFFORD, 

Associate Justice. 

Correct. 

PAUL E. LESH, 

Counsel for Plaintiff. 

CONRAD H. SYME, 

ROB’T L. WILLIAMS, 

Counsel for Defendant. 

[Endorsed:] At Law. No. 55088. Genevieve Marsh vs. District 
of Columbia. Bill of Exceptions. 


In the Court of Appeals of the District of Columbia, October Term, 

1916. 

No. 3027. At Law. 

District of Columbia, Appellant, 

vs. 

Genevieve Marsh. 

Stipulation. 

Now come the appellant and the appellee in the above entitled 
cause, by their counsel of record, and stipulate and agree that the 
annexed bill of exceptions (being the agreed statement of facts 
below), inadvertently omitted from the transcript of record herein, 
be taken and read and considered as forming a part of the transcript 
of record herein. 

Witness the hands of said respective counsel this second day of 
November, 1916. 

PAUL E. LESH, 

Counsel for Appellee. 

CONRAD H. SYME, 

ROB’T L. WILLIAMS, 
Counsel for Appellant. 

[Endorsed:] No. 3027. District of Columbia, Appellant, vs. 
Genevieve Marsh. Addition to Record per Stipulation of Counsel. 
Court of Appeals, District of Columbia. Filed Nov. 3, 1916. Henry 
W. Hodges, Clerk. 





